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EKITISTATEHEALTHINSURANCESCHEMELAW,2016.

NO.10OF2016.

ALAW TOPROVIDEFORTHEESTABLISHMENTOFTHEEKITI
STATEHEALTHINSURANCESCHEME,TOINSTITUTETHEEKITI
STATEHEALTHINSURANCESCHEMEFORALLRESIDENTSOF

EKITISTATEANDFORCONNECTEDPURPOSES.

Commencement[ ]

THEEKITISTATEHOUSEOFASSEMBLYenactsasfollows:

1. EstablishmentofEkitiHealthInsuranceScheme.

(1) ThereisestablishedabodytobeknownastheEkitiState
Health Insurance Scheme (in this Law referred to as “the
Scheme).

(2) TheSchemeshall:

(a) be a bodycorporate with perpetualsuccession and a
commonseal;

(b) havepowertosueandbesuedinitscorporatename;

(c) acquire,holdordisposeofanymoveableorimmoveable
propertyforthepurposeofitsfunctionunderthisLaw.

(3) TheprincipalobjectiveoftheSchemeshallbeto regulate,
superviseandensuretheeffectiveadministrationofEkitiState
HealthScheme.

2. EstablishmentoftheStateHealthInsuranceSchemeCommittee.

(1) ThereisestablishedtheEkitiStateHealthInsuranceScheme
Committee(HISC)(inthislawreferredtoas“theCommittee”)
whichshall,subjecttothisLaw,haveageneralcontrolofthe
Scheme.

(2) TheCommitteeshallconsistofthefollowing:-

(a) ChairmanwhoshallbetheCommissionerforHealth;
(b) Vice Chairman who shallbe the PermanentSecretary,

MinistryofHealth;
(c) SecretarywhoshallbetheGeneralManageroftheScheme;
(d) One representativeof:

(i) PrimaryHealthCareDevelopmentAgency



5

(ii) Hospitals’ManagementBoard.
(iii) MinistryofFinance.
(iv) MinistryofBudgetandPlanning.
(v) PrivateHealthCareProviderAssociationofNigeria-Ekiti

State.
(vi) Traditionalrulers.
(vii) TheNigerianLabourCongressEkitiStateChapter.
(viii)NGOs/CivilSociety.
(ix) TheNationalHealthInsuranceSchemeAgency.
(x) MinistryofJustice.
(xi) MinistryofInformation.
(xii) AssociationofLocalGovernmentChairmenofNigeria,

EkitiStateChapter.
(xiii)ClerkoftheHouse,EkitiStateHouseofAssembly.
(xiv)EkitiStateUniversityTeachingHospital.

(3) TherepresentativeofaMinistry,DepartmentorAgencyshall
notbebelow therankofaDirectorintheEkitiStateCivil
Service.

(4) TheCommitteeshall-

(a) approve/appointfortheschemesuchnumberofofficers
and otheremployees as may,in the opinion ofthe
Committee,be required to assistthe Scheme in the
dischargeofanyofitsfunctionsunderthisLaw;and

(b) pay to persons so appointed such remuneration and
allowancesastheCommitteemayapprove.

3. GeneralManagerandtheOtherStaffoftheScheme.

(1) There shall be appointed by the Governor, on the
recommendation ofthe State CommissionerforHealth,a
GeneralManagerfortheScheme.

(2) TheGeneralManagershall-

(a) be a health professional of integrity with relevant
qualificationswhoshallnotbebelowtherankofaDirector
intheEkitiStateCivilService.

(b) be the Accounting Officer of the Scheme and be
responsibletotheCommittee;

(c) HoldOffice-
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(i) foraperiodof4yearsinthefirstinstanceandmaybere

-appointedforafurtherterm of4yearsandnomore;

and

(ii) onsuchtermsandconditionsasmaybespecifiedinthe

letterofappointment.

(3) TheGeneralManagershallberesponsibleforthe-

(a) day-to-dayadministrationoftheScheme;

(b) generaldirectionandcontrolofallotheremployeesofthe

Scheme.

4. ComponentsoftheEkitiStateHealthInsuranceScheme.

(1) TheEkitiStateHealthInsuranceSchemeshallcompriseinitially
offourcomponents.

(a) TheEkitiStateEquityHealthPlan(EKEHP)– shallbea
planforvulnerablegroupsasdefinedinSection49ofthis
Law.Othercriteriaforeligibilityintothehealthplanshallbe
approvedbytheStateExecutivecouncil.Theonlypointof
entryshallbeallpublicHealthCareserviceswhoshall
referifnecessaryto designated public secondaryand
tertiaryhealthfacilities;

(b) TheCommunityBasedHealthPlan(CBHP)–Thisshallbe
the‘affordable’Planprovidingaprescribedpackageof
healthcareservicesatuniform contributionsaccessibleto
allresidentsatthegrassrootsandwillbeaccessiblefrom
bothPublicandPrivateFacilities;

(c) TheEkitiStatePrivateHealthPlan(PHP) - This shall
consistofa variety ofpackages providing healthcare
servicesindirectproportiontothecontribution;

(d) TheFormalHealthPlan–Thisshallbeacontributoryplan
forallpublicandprivateformalsectoremployeeswherein
theemployersandemployeesshallmakecontributionsas
determinedbytheCommittee;

(2) TheSchemeshallbecompulsoryandapplytoallresidentsof
theStatethatarenotcoveredbyanexistinghealthscheme.All
existinghealthschemesinEkitiStateinstitutionsandother
similarhealthfinancingoptionsinthestateshallform partof
thescheme.

(3) Allresidentsintheformalorinformalsectoralreadycoveredby
anexistinghealthschememustprovideevidenceofsameto
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theScheme.

5. ObjectivesoftheHealthInsuranceScheme.

Theobjectivesoftheschemeareto:

(1) EnsurethateveryresidentofEkitiStatehasgoodaccessto
healthcareservices;

(2) EnsurethatallresidentsofEkitiStatehavefinancialprotection,
physicalaccesstoqualityandaffordablehealthcareservices;

(3) Protectfamiliesfrom thefinancialhardshipofhugemedical
bills;

(4) Limittheriseinthecostofhealthcareservices;

(5) Ensure thatthe basicminimum package forthe poorand
vulnerableisdeliveredsubjecttotheavailabilityofthefund
stipulatedbytheNationalHealthAct;

(6) Ensure equitable distribution of healthcare costs across
differentincomegroups;

(7) Maintainhighstandardofhealthcaredeliveryserviceswithin
theHealthSector;

(8) Ensureefficiencyinhealthcareservicedelivery;

(9) Improve and harness private sector participation in the
provisionofhealthcareservices;

(10) Ensureadequatedistributionofhealthfacilitieswithinthestate;

(11) Ensureappropriatepatronageatalllevelsofthehealthcare
deliverysystem;

(12) Ensuretheavailabilityofalternatesourcesoffundingtothe
healthsectorforimprovedservices;

(13) Incaseswhereresidentdonothaveavailablemedicalservices
and otherhealth services,to take such measures as are
necessarytoplan,organizeanddevelopmedicalservicesand
otherhealthservicesthatarecommensuratewiththeneedsof
theresidents.

6. CessationofMembership.
(1) AmemberoftheCommitteeshallceasetoholdofficeif:-
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(a) hebecomesofunsoundmind;
(b) hebecomesbankrupt;
(c) heisconvictedofafelonyorofanyoffenceinvolving

dishonesty;or
(d) heisguiltyofseriousmisconductinrelationtohisduties.

(2) ArepresentativememberoftheCommitteemaybereplaced
from officeiftwothirdofmembershipissatisfiedthatitisnot
intheinterestoftheschemeortheinterestofthepublicthat
themembershouldcontinueinoffice.

7. ResignationofaMemberoftheCommittee.

Amemberofthecommitteemayresignhisappointmentby
notice,inwritingunderhishand,addressedtotheChairmanand
theresignationshalltakeeffectonlyonacknowledgementbythe
Chairman.

8. VacancyintheCommittee.

Whereavacancyoccursinthemembershipofthecommitteeit
shallbefilledbythenominationofasuccessorbytheparent
organizationtoholdofficeandthatthesuccessorshallrepresent
thesameinterest.

9. PoweroftheCommittee.

TheCommitteeshallhavepowerto:-

(a) determinetheorganizationalstructureoftheScheme;

(b) approvefortheSchemeallthehealth plansand private
HealthMaintenanceOrganizations;

(c) determine the overallpolicies of the Health Scheme,
including the financialand operative procedures ofthe
Scheme;

(d) ensure the effective implementation ofthe policies and
proceduresoftheScheme;

(e) Regulate and supervise the Health Scheme established
underthisLaw;

(f) establish standards, rules and guidelines for the
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managementoftheHealthSchemeunderthisLaw;

(g) register, engage, and supervise Health Maintenance
Organizations, Mutual Health Associations and other
institutionsrelatingtotheHealthPlansastheSchememay
from timetotimedetermine;

(h) developatargetingmechanism/toolstoidentifythepoor
andvulnerablewhowillbenefitfrom theHealthEquityPlan
asprovidedunderSection4(1)(a)ofthisLaw;

(i) issueguidelinesand approvalfortheadministration and
releaseoffundsundertheHealthScheme;

(j) approveotherHealthPlansaspresentedandputforwardto
theSchemefrom timetotime;

(k) approverecommendationrelatingtoresearch,consultancy
andtraininginrespectoftheScheme;

(l) ensurethemaintenanceofaStateDataBankonallScheme
matters;

(m) determinethelevelofco-paymentforallhealthplansofthe
Scheme

(n) perform such otherduties which,in the opinion ofthe
Scheme,arenecessaryorexpedientforthedischargeofits
functionsunderthisLaw.

10. FunctionsoftheScheme.

TheSchemeshallberesponsiblefor:-

(a) ensuringtheeffectiveimplementationofthepoliciesand
proceduresofthehealthscheme;

(b) issuingappropriateregulationsandguidelines,asapproved
bytheCommittee,tomaintaintheviabilityoftheHealth
Scheme;

(c) themanagementoftheHealthSchemeinaccordancewith
theprovisionsofthisLaw;

(d) implementationoftheminimum benefitpackageasdefined
undertheNationalHealthAct;

(e) thedefinitionofbenefitpackagestobeprovidedunderthe
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HealthPlansasprovidedinsection4ofthisLaw

(f) registering NHIS accredited Health Maintenance
Organizations and orMutualHealth Associations,state
accreditedhealthcarefacilitiesandotherrelevantinstitutions;

(g) classifyinghealthcarefacilitiesandprovidersinamanner
thatshallhelp improvehealth outcomesin thestateas
requiredundertheNationalHealthAct;

(h) determiningthepercentageofthepremiumsfrom private
healthplansthatshallbepayableascrosssubsidytothe
fundforthepurposeoffinancingtheHealthEquityPlanfor
thepoorandvulnerable;

(i) approvingformatofcontractsfortheHMOsandallhealth
careproviders;

(j) carrying out public awareness and education on the
establishmentandmanagementofthehealthScheme;

(k) promotingthedevelopmentofMutualHealthAssociations
forwiderparticipationinthescheme;

(l) determining,after due consideration,capitation,fee-for
serviceandotherpaymentmechanismsduetohealthcare
providers,bytheHMOsinlinewithsimilarschemes;

(m) advising the relevantbodies on inter-relationship ofthe
Schemewithothersocialsecurityservices;

(n) coordinatingresearchandstatistics;

(o) establishingqualityassuranceforallstakeholders;

(p) thecollection,collation,analysis,andreportingonquarterly
basis returns from the HMOs,CommunityBased Health
PlansandMHAs;

(q) exchanginginformationanddatawiththeNationalHealth
InsuranceScheme,StateHealthManagementInformation
system,relevantfinancialinstitutions,developmentpartners,
civilsocietygroupsandotherrelevantbodies;

(r) ensuringmanpowerdevelopmentintheScheme;

(s) receiveand investigatecomplaintsofimproprietyleveled
againstanyHMOs,healthcareproviders,andotherrelevant
institutionsandensurethatappropriatesanctionsaregiven;
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(t) carrying outsuch otheractivities as are necessary or
expedientforthepurposeofachievingtheobjectivesofthe
SchemeunderthisLaw.

11. Pensions.

(1) EmploymentintheSchemeshallbetheapprovedservicefor
purposesofthePensionLaw.

(2) EmployeesoftheSchemeshallbeentitledtopensionsand
otherretirementbenefits.

(3) Nothinginsubsections(1)and(2)ofthissectionorinthis
Law shallpreventtheappointmentofapersontoanyoffice
ontermswhichprecludethegrantofpensioninrespectof
thatoffice.

12. AppointmentofConsultantfortheScheme.

(1) The Committee shallappointforthe Scheme,a licensed
actuaryoranyotherprofessionalwhointheopinionofthe
committeeiscapableofrenderingtherequiredserviceson
suchtermsandconditionsastheCommitteemay,from timeto
time,determine.

(2) The actuary orany person so appointed shallreview the
servicespackageandevaluateitactuarially,includingtherates
ofcontributionspayablefortheserviceandmakeappropriate
recommendationtotheScheme.

(3) Ifhavingregardtothereviewandevaluationcarriedoutbythe
actuaryoranypersonsoappointedundersubsection(2)ofthis
section, the Committee considers that the rates of
contributionshavenotretainedtheirvalueinrelationtothe
generallevelofearninginEkitiState,theCommitteeshallin
consultationwiththeactuarymodifytheratestotheextent
consideredappropriateandbringthenewratestothenoticeof
thepersonsaffectedbythemodification.

(4) TheCommitteeshallappointfortheScheme,Auditorsand
otherConsultantsasitshallbedeterminedfrom timetotime.

13. ApplicabilityofNHISAct.

(1) TheprovisionsoftheNHISActandtheNationalHealthAct
shallapplytotheprovisionsofthisLawandalltheregulations
madehereunder.
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(2) WhereanyprovisionofthisLawisinconflictwithanyprovision
oftheNHISActortheNationalHealthAct,thatprovisionshall,
totheextentofitsinconsistency,bevoid.

14. Prohibiting Health Care Providers and HMOs from Refusing
CoverageBasedonMedicalHistoryandProvisionofEmergency
Treatment.

(1) A health care providerorHMO shallnotby reason ofa
resident’smedicalhistoryrefusetreatmentorcoverage.

(2) AhealthcareproviderorHMO shallnotrefuseapersonon
emergencymedicaltreatmentforreasonoflackofcoverage
underahealthplan.

15. CreationandManagementofEkitiStateHealthFund.

(1) There is created the ’EkitiState Health Fund (herein-after
referredtoas“thefund’).

(2) Thefundshallconsistof:-

(a) theinitialtake-offgrantfrom theEkitiStateGovernment;

(b) formalSectorFund;comprisingofcontributionsfrom public
andprivatesectoremployersandemployees;

(c) CBHIFund;comprisingofcontributionsfrom theinformal
sector;

(d) equityFund;comprisingofcontributionsofnotlessthan1%
consolidatedrevenueoftheEkitiStateGovernment,funds
from NHISforpregnantwomen,childrenunder-five(5)years
andotherrelevantprograms;donationsorGrants-in-Aidfrom
privateorganizationsandNon-Governmentalorganizations
from timetotime;

(e) fundstobeprovidedbyfederalagenciesinaccordancewith
the provisions of the NationalHealth Act and extant
regulations;

(f) such money as may be due from Health Maintenance
Organizationsandsubsidyremittancefrom PrivatePlans;

(g) finesandcommissionschargedbytheScheme;

(h) otherappropriationsearmarkedbythenationalandstate
implementationoftheScheme;
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(i) fundsasmaybe approved from the EkitiState Primary
Health Care Agency(SPHCA),from the NationalPrimary
Healthcare Development Agency (NPHCDA) for the
CommunityBasedHealthPlan(CBHP),FormalHealthPlan
(FHP)andotherrelevantprograms;

(j) dividendsandinterestoninvestmentandstocks;and

(k) allothermoneywhichmay,from timetotime,accruetothe
Scheme;

16. DisbursementoftheFund.

(1) TheCommitteeshallapprovethedisbursementoffundstothe
healthcareprovidersfrom theestablished fund throughthe
participatingHMOs,CBHPandMHAswiththerecommendation
oftheScheme.

(2) TheSchemeshallonapprovaloftheCommittee,from timeto
time,applytheadministrativechargesatitsdisposal-

(a) forandinconnectionwiththeobjectivesoftheScheme
underthisLaw.

(b) tothecostofadministrationoftheScheme;

(c) to the paymentoffees,allowances and benefits of
membersoftheCommittee;

(d) tothepaymentofsalaries,allowancesandbenefitsof
officersandemployeesoftheScheme;and

(e) forthemaintenanceofanypropertyvestedintheScheme
orunderitsadministration.

(3) TheSchemeshall,investanymoneynotimmediatelyrequired
foruse.

17. PowertoAcceptGift.

(1) TheSchememayacceptgiftsofland,moneyorotherproperty
on such termsand conditionsagreeableto theEkitiState
Governmentand as may be specified by the person or
organizationmakingthegift.

(2) TheSchemeshallnotacceptanygiftiftheconditionsattached
bythepersonororganizationofferingthegiftareinconsistent
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with the State Governmentpolicies orthe objectives and
functionsoftheSchemeunderthisLaw.

18. AnnualEstimates,AccountandAudit.

(1) TheCommitteeshallcausetobeprepared,notlaterthan30th

Septemberineachyear,anestimateoftheexpenditureand
incomeoftheSchemeduringthenextsucceedingyearand
whenprepared,theyshallbesubmitted to theAccountant-
Generalofthestate.

(2) TheCommitteeshallcausetobekeptproperaccountsofthe
Schemeandproperrecordsinrelationtheretoandcertifiedby
the Committee.The accountsshallbe audited byauditors
appointedbytheCommitteefrom thelistandinaccordance
withtheguidelinessuppliedbytheAuditor-GeneraloftheState.

19. AnnualReport.

(1) TheCommitteeshallnotlaterthansix(6)monthsimmediately
followingtheendoftheyear-

(a) submittotheGovernorthroughtheMinistryofHealth,a
reporton the activities and the administration ofthe
Schemeduringtheimmediatelyprecedingyearandshall
includeinthereporttheauditedaccountsoftheScheme
andtheauditor’sreportontheaccounts;

(b) presentandpublishtheauditedannualaccounts,auditor’s
reportontheactivitiesoftheSchemetoAnnualMeeting
compromising all Stakeholders and on the State
Governmentwebsite.

20. Exemptionfrom Tax.

(1) TheSchemeshallbeexemptedfrom thepaymentoftaxonany
incomeaccruingfrom investmentmadebytheCommitteefor
theSchemeorotherwise.

(2) Theprovisionsofanyenactmentrelatingtothetaxationof
companies ortrustfunds shallhowevernotapply to the
SchemeortheCommittee.
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21. PaymentofContributionundertheScheme.

(1) The EkitiState Health Fund shallbe administered through
carefully selected and approved banks as advised by the
Accountant-Generalof the State,for the pooling of all
contributionsderivedfrom eitherthepublicorprivatesector
(formalorinformal)intodedicatedaccounts.

(2) TheSchemeshallcausethepoolingofcontributionsderived
from theprivateandpublicsectortobemadedirectlytothe
Fund.

(3) Apercentageofthepremiumsfrom privatehealthplanstobe
determinedbytheSchemeshallbepayableascrosssubsidyto
theFundforthepurposeoffinancingtheHealthEquityPlanfor
thepoorandvulnerable.

(4) TheSchemeshallcauseHMOs,MHAstoestablishaccounts
withtheEkitiStateHealthFundapprovedBanksfortheagreed
remittablepercentageofthepremiumsreceivedfortheprivate
healthplansandCommunityBasedHealthPlanallunderthis
Law.

(5) Allotherfundsparticularlybyindependentorprivatedonors
shallbepaiddirectlytotheFundthroughapprovedbanksinto
dedicatedaccounts.

(6) The Scheme shallcause HMOs/MHAs to produce,in a
recognizedformatandsubjecttoguidelinestobeissuedbyit
from timetotime,performance/securitybondfrom accredited
banksorinsurancecompaniessoastoprotectcontributions
collected.

(7) EkitiHealthInsuranceSchemeontheadviceoftheactuary
shallprescribe,from time to time,whatpercentages of
contributionscollectedbyHMOs,CBHPandMHAsshallbefor
providerreimbursement,administration,andremittancetothe
Scheme.

22. RegistrationofEkitiStateResidents,EmployerandEmployees.

(1) Subjecttosuchguidelinesandregulationsasmaybemade,
underthisLaw,allresidentsshallbe registered underthe
SchemeeitherthroughtheirregisteredHMOs,CBHPandMHAs
oronanemployee’sindividualbasis.

(2) Allemployers (public and private)shallregisterwith the
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SchemeandobtainaCorporateIdentificationNumber.

23. RegistrationandServiceofHealthCareProviders.

(1) Theengagementofparticipatinghealthcareprovidersunder
theHealthSchemeshallbeinaccordancewithguidelinesas
maybeissuedbytheScheme,from timetotime,undertheLaw.

(2) A healthcareprovidersoengagedinsubsection(1)shall,in
considerationofanapprovedcapitationpaymentorfeefor
service,totheextentandmannerprescribedherein,provide
servicesinaccordancewith-

(a) the approved BenefitPackage as shallbe actuarially
determinedfrom timetotimebytheCommittee;and

(b) treatmentguidelines.

24. RegistrationofHealthMaintenanceOrganizations,CBHPs,Mutual
HealthAssociationsandAlliedAssociations.

(1) The scheme shallregisterNHIS accredited HMOs,Mutual
HealthAssociations(MHAs)(inthisLawreferredtoas“MHAs”)
andalliedassociations.

(2) ThisLawrecognizestheexistenceofprepaidhealthInsurance
Organization and prepaid health plans before the
commencementof the EkitiState Health Scheme.Such
organizationsoperatingintheStateshallberegisteredand
monitored bythe Scheme.However,allCommunityBased
Healthplansmustmandatorilyberuninthemannerstipulated
bythisLawandtheSchemeforuniformityandtotheeconomic
benefitofcommunitymembers.

(3) TheregistrationofanorganizationundertheSchemeshallbe
insuch form andmannerasmaybe
determined, from time to time, by the
Committee,using guidelines which shallinclude provisions
requiring theorganizationto-

(a) befinanciallyviablebeforeandafterregistration;

(b) haveahealthytrackrecordofrelationshipwithprivate
providers;

(c) makeacompletedisclosureoftheownershipstructure
andcompositionoftheorganization;
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(d) haveaccount(s)withoneormorebanksapprovedbythe
Scheme;

(e) comply with relevantinsurance requirements through
insurancecompaniesaccreditedbytheScheme;

(f) giveanundertakingthattheorganizationshallmanage
and investthe fundsaccruing to itfrom contributions
received pursuantto this Law in accordance with the
guidelinestobeissued,from timetotime,bytheScheme.

(4) TheSchemeshallreservetherighttoallocateHMOstocover
designateddivisionsoftheStateundertheStateHealthEquity
Plan.

(5) TheregistrationofaHMOshallbefordurationasspecifiedin
theguidelinesissuedbytheScheme.Attheexpiration,aHMO
shallrenew itsregistrationwithinthetimelimitsspecifiedby
theguidelines.

25. RefusalofRegistration.

(1) TheSchememayrefusetoregisteranyapplicantpursuantto
an application made underSection 24 ofthisLaw ifitis
satisfiedthat-

(a) theinformationcontainedintheapplicationforalicenseis
falseinanymaterialparticular;or

(b) theapplicationdoesnotmeettherequirementsprescribed
bytheSchemeforgrantofalicense;

(2) WheretheSchemerefusestoregisteranyorganization,itshall
forthwithnotifytheapplicantintheprescribedform,specifying
thereasonforsuchrefusal.However,suchanorganization
may reapply ata time ithas fulfilled allthe necessary
conditionsforregistration.

26. De-registrationofOrganization.

(1) TheSchemeshallde-registeranyorganization,if-

(a) itdiscoversafterthegrantoflicensethatastatementwas
madeinconnectionwiththeapplicationthereofwhichthe
applicantknewtobefalseinanymaterialparticular;

(b) the organization does notprovide the quality ofthe
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servicesspecifiedbytheScheme;

(c) the organization is subjected to any insolvency
proceedingsoristobewounduporotherwisedissolved;

(d) the conductofaffairs ofthe organization does not
conform totheprovisionsofthisLaw oranyregulations
madepursuanttooranydirectiveissuedunderthisLaw;

(e) anyeventoccurswhichrenderstheorganizationineligible
toperform itsduties;and

(f) theorganizationisinbreachofanyconditionattachedto
itsregistration.

(2) The Scheme shall, before revoking the license of an
organizationgivetheorganizationatleast90days’noticeofits
intentionandshallconsideranyrepresentationsmadetoitin
writing by the organization within thatperiod before the
revocation.

27. FunctionsofThirdPartyAdministrators(TPA).

(1) Anorganizationreferredtoinsubsection(1)ofSection24of
thisLawshallhaveresponsibilityfor:

(a) registrationofeligibleemployeesunderthisLaw;

(b) collection ofcontribution from existing prepaid health
plansundersubsection(2)ofSection24ofthisLaw and
shallremit1%ofcollectiontotheFund;

(c) the payment of capitation fee for service or other
recognizedmethodsofpaymentforservicesrenderedby
healthcareprovidersregisteredundertheScheme;

(d) renderingtotheSchemereturnsonitsactivitiesasmaybe
requiredbytheCommittee;

(e) contractingonlywiththehealthcareprovidersapproved
undertheschemeforthepurposeofrenderinghealthcare
servicesasprovidedbythisLaw;

(f) ensuringthatcontributionsarekeptinaccordancewith
guidelinesissuedbytheCommittee;

(g) establishingaqualityassurancesystem.
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(2) AnAssociationreferredtoinsubsection(1)ofSection24of
thisLaw shallhaveresponsibilityforthefunctionsstatedin
subsection (1)ofthis Section though with focus on the
informalsector.

(3) NotwithstandinganythingcontainedinthisLaw,HMOs,CBHPs
andMHAsshallnotbeinvolvedinthedirectdeliveryofhealth
care services orcollection offunds exceptin private or
voluntaryHealthPlansandshallmakeappropriatereturnsto
thefund.

28. ParticipationofLocalGovernmentsontheAppointmentofFocal
Persons.

A localGovernmentChairmaninconsultationwiththePrimary
HealthcareDevelopmentAgencyappointfocalperson(s)whoshall
beaseniorservingofficerintheservicesoftheDepartmentof
HealthoftheLocalGovernmenttocoordinateandcollaboratewith
theScheme.

29. FunctionsoftheEkitiStateHealthSchemeArbitrationPanel.

(1) WheneverthereisadisputeamongstpartiesunderthisLaw,it
shallfirstbereferredtoArbitration,MediationorConciliation
beforeresortingtolitigation.

(2) Thepartiesshallbymutualconsentappointa3-manpanelof
arbitrators(hereinafterreferredtoas“thePanel”).

(3) The membership ofthe paneland the applicable Arbitral
procedureshallbeasprovidedforintheEkitiStateArbitration
Law,2014.

30. ProsecutionofOffender.

AnypersonwhocontravenesanyoftheprovisionsofthisLaw
shallbeprosecutedbytheAttorney-GeneraloftheState.

31. Jurisdiction.

TheStateHighCourtshallhave:

(a) jurisdictiontotryoffendersunderthisLaw;and
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(b) power,notwithstandinganythingtothecontraryinanyother
enactment,toimposethepenaltiesprovidedfortheoffence
inthisLaw.

32. PaymentofContribution.

(1) The High Courtbefore which a person isconvicted ofan
offenceunderthisLaw may,withoutprejudiceto anycivil,
remedy,orderapersontopaytothefundoftheSchemethe
amountofanycontributionstogetherwithinterestandpenalty
thereon,certifiedbytheSchemetobedueandpayableatthe
dateoftheconvictionandsuchamountshallbepaidintothe
Fund ofthePlan foritscredit,whereapplicableorofthe
employeeconcerned.

(2) Anycontribution paid into the Fund ofthe Scheme under
subsection (1) of this Section shallbe remitted to the
organizationentitledtoreceivethecontribution.

33. CommencementofProceedings.

ProceedingsforanoffenceunderthisLawmaybecommencedat
anytimeafterthecommissionoftheoffence.

34. LimitationsofSuitsagainsttheSchemeetc.

(1) SubjecttotheprovisionsofthisLaw,theprovisionsofthe
PublicOfficersProtectionLawshallapplyinrelationtoanysuit
institutedagainstanyofficeroremployeeoftheScheme.

(2) Notwithstandinganythingcontainedinanyotherenactment,no
suitshalllieagainsttheScheme,anymemberofthecommittee,
theGeneralManageroranyotherofficeroremployeeofthe
Schemeforanythingdoneinpursuanceorexecutingofthis
Law oranyotherenactmentorLaw,orofanypublicdutyor
authorityorinrespectofanyallegedneglectordefaultinthe
execution ofthis Law orsuch enactmentorlaw,dutyor
authority,shalllieorbeinstitutedinanycourtunlessitis
commenced-

(a) within three month afterthe act,neglectordefault
complainedof;or

(b) inthecaseofacontinuationofdamageorinjury,withinsix
monthsnextaftertheceasingthereof.



21

(3) NosuitshallbecommencedagainsttheScheme,amemberof
theCommittee,theGeneralManager,officeroremployeeof
theSchemebeforetheexpirationofaperiodofonemonth
afterwrittennoticeofintensiontocommencethesuitshall
havebeenservedupontheSchemebytheintendingplaintiffor
hisagent(s).

(4) Thenoticereferredtoinsubsection(3)ofthisSectionshall
clearlyandexplicitlystatethecauseofaction,theparticularsof
the claims,the name and place ofabode ofthe intended
plaintiffandthereliefwhichheclaims.

35. ServiceofDocument.

Anotice,summonsorotherdocumentrequiredorauthorizedtobe
servedontheschemeundertheprovisionofthisLaworanyother
enactmentoflaw maybeservedbydeliveringittotheGeneral
Managerorbysendingitbyregisteredpostandaddressedtothe
GeneralManagerattheprincipalofficeoftheScheme.

36. RestrictiononexecutionagainstpropertyoftheScheme.

(1) In anyaction orsuitagainsttheScheme,no execution or
attachmentofprocessinthenaturethereofshallbeissued
againsttheschemenotlessthanthree(3)monthsunless
noticeofintentiontoexecuteorattachhasbeengiventothe
scheme.

(2) Anysum ofmoneyswhichmaybythejudgmentofanycourtbe
awardedagainsttheSchemeshall,subjecttoanydirections
givenbythecourtwherenoticeofappealofthesaidjudgment
hasbeengiven,bepaidfrom thegeneralreservefundofthe
Scheme.

37. Indemnityofofficers.

Anyofficeroremployeeoftheschemeactinginthecourseof
lawfuldutyshallbeindemnifiedoutoftheassetsoftheScheme,
againstany liability incurred by him in defending any civil
proceeding.

38. ConfidentialityandNon-Disclosure.

AmemberoftheCommittee,theGeneralManager,officerorother
employeeoftheSchemeshall-
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(a) notmakeuseofanyinformationwhichhascometohis
knowledgeintheexerciseofhispowersorisobtainedby
him intheordinarycourseofhisdutyforhispersonalgain
orotherwiseunderthislaw;

(b) treatasconfidentialanyinformationwhichhascomeor
obtainedbyhim intheperformanceofhisfunctionsunder
thislaw;

(c) notdiscloseanyinformationreferredtounderparagraph
(b)ofthissubsectionexceptwhenrequiredtodosobyan
Arbitrationorsimilarpanelofthecourtorinsuchother
circumstancesasmaybeprescribedbytheCommittee,
from timetotime.

39. ContributiontobeInalienable.

(1) ContributionpayableundertheSchemeshallbeinalienableand
shallnotbeassetsforthebenefitsofcreditorsintheeventof
the bankruptcy or insolvency of a contribution or an
organization.

(2) Notwithstanding anything in any law or enactment,
contributionswhetherbyanemployeroranemployeeunder
thisLaw shallform partoftaxdeductibleexpensesinthe
computationoftaxpayablebyanemployeror,asthecasemay
be,byanemployee,underanyotherrelevantlawapplicableto
incometax.

40. TransferofLiabilityofContributionintheCaseofMergersand
Acquisitionsetc.

WhereunderSection591oftheCompaniesandAlliedMattersAct
1990,anorderismadebyacourtundersubsection(3)ofthat
sectionwhichincludethetransfertothecompanyofthewholeor
anypartoftheundertakingandofthepropertyandliabilitiesofa
transferorcompany,theordershallincludeprovisionsforthe
takingover,asfrom suchdateasmaybespecifiedintheorder,or
any liability forany contribution which has become due and
payableunderthisLaw(togetherwithanyaccruedinterestthereon)
inrespectoftheemployeesconcernedintheundertaking,property
orliabilitytransferred.

41. Exclusionfrom ApplicationofCap.T22LFN.

TheprovisionsoftheTrusteeInvestmentActshallnotapplytoany
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investmentmadebytheSchemeunderthisLaw.

42. ProfessionalIndemnityforHealthCareProviders.

The EkitiState Government shallcollaborate with relevant
agencies ofFederalGovernmentin the realization ofthe set
objectiveofthisLaw.

43. ProfessionalIndemnityCover.

Ahealthcareprovider(institutionandindividual)shallberequired
to take professionalindemnitycoverfrom a listofinsurance
companiesapprovedbytheCommittee.

44. PowertomakeRegulationsandIssuingGuidelines.

(1) TheSchemeshallmakeregulationsandissueguidelinesfor-
(a) the registration ofemployers and employees liable to

contributeunderthisLaw.

(b) theregistrationofdependantsofemployeescoveredby
theScheme;

(c) thecompulsorypaymentofcontributionsbyemployers
andemployees,theratesofthosecontributionandthe
deduction bytheemployersofcontribution payableby
employeesunderthisLawfrom anysalary,wageorother
moneypayable;

(d) thevoluntarypaymentofcontributionsbyself-employed
andotherpersonsandratesofsuchcontributions;

(e) themaintenanceoftherecordstobekeptfortheScheme
andtherecordstobekeptbyemployersinrespectof
contributionspayableunderthisLaw andinrespectof
theiremployees;

(f) themethodsofreceivingcontributionsunderthisLaw;

(g) theimpositionofsurchargesinrespectoflatepaymentof
contributionsbyemployersoremployees;

(h) themannerandcircumstancesinwhichcontributionsmay
beremittedandrefunded;

(i) negotiatedfeesandchargespayableformedical,dental,
pharmaceuticalandallotherservicesprovidedunderthe
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scheme;

(j) thenatureandamountofbenefitstobeprovidedunder
thisscheme,thecircumstancesandthemannerinwhich
thebenefitsshallbeprovided;

(k) thenatureandamountofcapitationandfeeforservice
payment under this scheme,the circumstances and
mannerinwhichhealthcareprovidersshallreceivethe
payment;

(l) thereduction,suspensionorwithdrawalofanypayment
underthisscheme;

(m) the submission ofreturns byemployers regarding the
employersandtheiremployees;

(n) the procedure forassessmentofcontributions made
underthisscheme;

(o) anyothermatterwhatsoeverforwhich,intheopinionof
theScheme,isnecessaryordesirabletomakeregulation
andissueguidelinesforgivingeffecttothisLaw.

(2) Theguidelinesissuedundersubsection(1)(c)ofthisSection
mayprovidefordifferentlevelsofcontributionstobepayable
bydifferentclassesofpersons.

(3) Theguidelinesissuedunderthissectionneednotbepublished
intheGazettebuttheyarepublishedasaManual.

45. PowertoEnter,InspectandAudit.

TheSchemethroughherappointedOfficersmayenter,inspectand
auditanypremises,book,accountsandrecordsofanyHospital,
HMOorMHAthathasreceivedpaymentunderthislawatanytime
andmayrequirethehealthcareprovidertoverifyinamanner
prescribed,anyinformationsubmittedtotheScheme.

46. WithholdingPayments.

Whereahospitalorhealthfacilityfailstokeepthebooks,records
andreturnsrequiredunderthislaworanyRegulationsmadethere
under,theSchememaywithholdpaymentsdueto ituntilthe
hospitalcomplies with the provisions of this law and the
Regulationsmadehereunder.
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47. OffencesandPenalties.
(1) AnypersonwhoproducestoaHealthCareProviderorits

officialaregistrationcertificateoridentificationcard-

(a) knowingthatthepersonnamedthereinisnotatthetime
oftheproductionthereof,notcoveredundertheLaw;

(b) knowingthatthepersononbehalfofwhom itisproduced
andwhosetreatmentistobefacilitatedisnottheperson
namedthereinoradependantofthatperson;commitsan
offenceandshallonconvictionpayafineofTwoHundred
andFiftythousandnaira(N250,000.00)inadditiontothe
billsincurredorimprisonmentforaterm notexceeding6
months.

(2) Any memberoragentofthe Scheme who fails,without
reasonablecause,tocomplywitharequirementofanauditor
undersubsection(2)ofSection18ofthisLaw,commitsan
offenceandisliableonconvictiontothefinenotexceeding
OneHundredthousandnaira(N100,000.00)orimprisonment
foraterm notexceedingthreemonthsortobothsuchfineand
imprisonment.

(3) AnypersonorOrganizationwho-

(a) fails to pay into the accountofan organization or
association and within the specified period any
contributionliabletobepaidunderthislaw;or

(b) deductsthecontributionfrom theemployee’swagesand
withholdsthecontributionorrefusesorneglectstoremit
thecontributiontotheorganizationorassociationconcern
withinthespecifiedtime,commitsanoffenceandisliable
onconviction-

(i) Inthecaseofafirstoffence,toafinenotlessthan
Five Hundred Thousand Naira (N500,000.00) or
imprisonmentforterm notexceedingtwoyearsorto
bothsuchfineandimprisonment;and

(ii) Inthecaseofsecondorsubsequentoffence,toafine
ofnotlessthanOneMillionNaira(N1,000,000.00)or
imprisonmentforaterm notexceedingfiveyearsor
less than two years or to both such fine and
imprisonment.

(4) Anypersonwhocontravenestheprovisionsofsubsection(1)
ofsection39ofthisLawcommitsanoffenceandisliableon
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convictiontoafineofnotlessthanFiftyThousandNaira(N
50,000.00)orimprisonmentforaterm notexceedingtwoyears
ortobothsuchfineandimprisonment.

48. OffencesbyBodiesCorporateetc.

(1) WhereanoffenceunderthisLaw hasbeencommittedbya
bodycorporateorfirm orotherassociationofindividuals,a
personwhoatthetimeoftheoffence-

(a) was an officerofthe body corporate,firm orother
association;or

(b) waspurportingtoactinthecapacityofanofficerofthe
bodycorporate,firm orotherassociation,isdeemedto
havecommittedtheoffenceandliabletobeprosecuted
andpunishedfortheoffence,unlessheprovesthatthe
commission oromission constituting the offence took
placewithouthisknowledge,consentorconnivance.

(2) InthisSection,“officer”includes-

(a) in the case ofMinistries,Departments and Agencies
(MDAs),theAccountingOfficer;

(b) inthecaseofabodycorporate,aDirector,ChiefExecutive
bywhatevernamecalled,ManagerandSecretaryofthe
bodycorporate;

(c) inthecaseofafirm,apartner,ManagerandSecretaryof
thefirm;and

(d) in the case ofanyotherassociation ofindividuals,a
personinvolvedinthemanagementoftheaffairsofthe
association.

49. Interpretation.
Inthislaw,unlessthecontextotherwiserequires–

“Administrativecharge”meansnotmorethan10% ofthefunds
from theEkitiStatePrivateHealthPlansandtheFormalSector
Planand5% Administrativechargesderivedfrom socialhealth
planandothers;

“Scheme” means the EkitiState Health Insurance Scheme
establishedundersection1ofthislaw;

“Benefit”meansabenefitoradvantageofanykindwhatsoever
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derivedfrom thescheme;

“Committee”meanstheEkitiStateHealthInsuranceCommittee
establishedunderSection3ofthisLawfortheScheme;

“Capitation”meansapaymenttoahealthcareproviderinrespect
ofcoveredservicestobeprovidedtoaninsuredpersonregistered
withthehealthcareprovider,whetherthepersonusestheservices
ornot;

“CBHP’’meansCommunityBasedHealthPlanregisteredunder
Section4ofthisLaw to providehealthcareservicesthrough
healthcareprovidersapprovedbythescheme;

“Commissioner” means the Commissioner charged with
responsibilityformattersrelatingtohealthinthestate;

“Contribution”meansapremium payabletoHMOs,CBHPs,MHAs,
EkitiStateHealthFund(EKSHEF)andanyotherfunds;underthis
law;

“Employee”meansanypersonwhoisordinarilyresidentinEkiti
Stateandisemployedinthepublicserviceorprivatesectororan
apprenticeshipwithanemployerwhetherthecontractisexpress
orimplied,oralorinwriting;

“Employer”meansanemployerwithtenormoreemployeeswhich
includestheFederal,StateandLocalGovernmentoranyExtra-
MinisterialDepartmentorapersonwithwhom anemployeehas
enteredintoacontractofserviceorapprenticeshipandwhois
responsible forthe paymentofthe wages orsalaries ofthe
employee including the lawful representative,successor or
assigneeofthatperson;

“Fee-for-service” means payment made directly by Health
Maintenance Organizations (HMOs),Community Based Health
Plans(CBHP),MutualHealthAssociations(MHAs),forcomplete
healthcareservicesnotincludedinthecapitationfeespaidto
health care providers following approved referrals and /or
professionalservices(specialistconsultation,pharmaceuticalcare
services,laboratoryandradiologicalinvestigationetc.)underthis
Scheme;

“Healthcareprovider”meansanypublicorprivatehealthcare
facility,hospital,maternitycenter,communitypharmaciesandall
othersserviceprovidersregisteredbytheSchemefortheprovision
ofprescribed health services forinsured persons and their
dependantsunderthisscheme;
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“Accrediting body”means “JointMonitoring and Accreditation
Team”(JOMAT)who accreditshealthcarefacilitiesandother
relevantinstitutions.This comprises ofthe representatives of
State MinistryofHealth,Hospitals’ManagementBoard,State
PrimaryHealthCareDevelopmentAgencyand NationalHealth
InsuranceSchemeofficeinthestate.

“HMO”meansahealthmaintenanceorganizationregisteredunder
Section 24 ofthis Law to ensure health care services are
adequatelyprovided byhealth careprovidersapproved bythe
scheme;

“MHA”means a mutualhealth association registered under
Section24ofthisLaw toprovidehealthcareservicesthrough
healthcareprovidersapprovedbytheScheme;

“InsuredPerson”meansanypersonandeligibledependentthat
paystherequiredcontributionundertheScheme;

“MedicalPractitioner”meansapersonwithadegreeregistered
withtheMedicalandDentalCouncilofNigeria

“Memberofthe Committee”means anyperson,including the
ChairmanwhoservesontheCommittee;

“NHIS”means NationalHealth Insurance Scheme Agency as
definedintheNationalHealthInsuranceSchemeActCAP.N42,
LawoftheFederationofNigeria,2004.

“Resident”meansanypersonwholiveswithintheboundariesof
Ekitistate.

“Vulnerable”referstothefollowingcategoriesofpeople:pregnant
women,childrenunder5years,theaged,thedisabled,thepoor
andothersfallingwithinthegroup.Thepoorarethepersons
identifiedthroughaprocessdesignedbythescheme.

“Wage”meansremunerationinmoneypaidtoanemployeeunder
hiscontractofserviceorapprenticeship,asthecasemaybe;and
whetheragreedtobepaidatfixedordeterminedintervalsoftime.

50. Citation.

ThisLawmaybecitedastheEkitiStateHealthInsuranceScheme
Law,

2016.
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SUPPLEMENTARYPROCEEDINGSRELATINGTOTHECOMMITTEE.

1. Quorum.

(i) SubjecttothisLawandSection27oftheInterpretationAct,the
Schememaymakestandingordersregulatingitsproceedings
andthoseofanyofitscommittees.

(ii) Thequorum oftheCommitteeshallbetheChairmanorthe
ViceChairmanoranymemberpresidingatthemeetingand
seven (7) othermembers and the quorum of any sub-
committee ofthe Committee shallbe determined by the
Committee.

2. MeetingoftheCommittee.

(i) TheCommitteeshallmeetnotlessthanthree(3)timesineach
yearandtheCommitteeshallmeetwheneveritissummoned
bytheChairman.IftheChairmanisrequiredtosummonthe
committeemeetingbynoticegiventohim bynotlessthan
twelveothermembers,heshallsummonameeting ofthe
Committeetobeheldwithinfourteendaysfrom thedateon
whichthenoticeisgiven.

(ii) AtanymeetingoftheCommittee,theChairmanortheVice
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Chairmanshallpresidebutifbothareabsent,themembers
presentatthemeetingshallappointoneoftheirmembersto
presideatthemeeting.

3. PowertoCo-Opt.

WheretheCommitteedesirestoobtaintheadviceofanyperson
onaparticularmatter,theCommitteemayco-opthim forsuch
periodasitthinksfit;butapersonwhoisinattendancebyvirtueof
thissub-paragraphshallnotbeentitledtovoteatanymeetingof
theCommitteeandshallnotcounttowardquorum.

4. Sub-Committee.

(1) TheCommitteemayconstituteoneormoresub-committeesto
carryout,onbehalfoftheCommitteesomeofitsfunctionsas
itmaydetermine.

(2) Asub-committeeappointedunderthisParagraphshallconsist
ofsuchnumberofpersons(notnecessarilymembersofthe
CommitteeasmaybedeterminedbytheCommittee)anda
personotherthanamemberoftheCommitteeshallholdoffice
onthesub-committeeinaccordancewiththetermsofhis
appointment.

5. Miscellaneous.

(1) ThefixingofthesealoftheSchemeshallbeauthenticatedby
thesignatureoftheChairman,theGeneralManagerorofany
otherpersonauthorizedgenerallyorspecificallytoactforthat
purposebytheCommittee.

(2) Anycontractorinstrument,which,ifmadeorexecutedbya
personnotbeingabodycorporate,wouldnotberequiredtobe
undersealandmaybemadeorexecutedonbehalfofthe
CommitteebytheGeneralManageroranypersongenerallyor
speciallyauthorizedforthepurposebytheCommittee.

(3) Anydocumentpurporting to bea documentdulyexecuted
underthesealoftheSchemeshallbereceivedinevidenceand
shall,unlessanduntilthecontraryisproved,bepresumedtobe
soexecuted.

(4) ThevalidityofanyproceedingoftheCommitteeorofasub-
committee thereofshallnotbe adverselyaffected byany
vacancy in the membership of the Committee or sub-
committee,orbyreasonthatapersonnotentitledtodoso
tookpartintheproceedingoftheCommitteeorsub-committee.
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Thisprintedimpressionhasbeencarefullycomparedbyme

withtheBill,whichhasbeenpassedbytheEkitiStateHouseof

AssemblyandfoundbymetobeatruecopyofthesaidBill.

……………………………………………..

MR.TOLAESAN

ClerkoftheHouseofAssembly

...............................................................

¬ Rt.Hon.KolaOluwawole

SpeakeroftheHouse
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Governor’sAssent

IherebysignifymyassenttothisBill

DR.PETERAYODELEFAYOSE
ExecutiveGovernorofEkitiState

MADEATADOEKITITHIS…16th…DAYOF…Nov…2016.


